B ero CTpaHe 3anpemeHbi no/wraMHbie 
6paxii, m oh xoneT weHMTbca Ha btopom 
> xeHL4MHe c pa3peiueHMfl ee 6paia, a He 
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Bonpoc JV° 98354: "fl otcuey e cmpane, zde 3anpemena hojiuzomuh. "TpadupuoHHbiu 
Spate" (a3-3ayeadoK anb-ypdpuu) 1 mooice ne HOSMOzicen, m.e. h ne Mozy ezo 
3apezucmpupoeamb Kozda-nuSydb. ffeno e moM, mno "eanu" (oneKyn) ne donycKaem 
Mbicjiu o moM, HtnoO no360Jiumb odnou U3 ceoux donepeu euumu sumvdic nodoSnuM 
o6pa30M. 

KaKoe Moztcem dumb peiuenue, npummaH eo enuManue, nmo y Mean ecmb z/ceita, ho 
MHe npaeumcH sma deeyiuKa u ona cozjiacna na maKoe saMy-vcecmeo ? Ee MJiadiueMy 
6pamy 25 jiem, oh mo nice cozjiacen, ho oh zoeopum, nmo hum nado 6ydem coxpammib 
e maime omo 3ajviycncecmeo 

Otbct: XBana Ajuiaxy! 

Bo-nepebix: Mbi He noHHMaeM, icaic HeicoTopMe, KOMy Auiax flan BJiacTb Hafl 
MycynbMaHaMH, CMeiOT hath npoTHB Ajuiaxa h Ero pejinraH. Ohh He npocTO, He 
flOBOJIbC'IByiOTCH 0TKB30M OT nOCTaHOBJieHHH, KOTOpMe 6 mJIH HHCnOCJiaHbl AlIJiaXOM, 
ho ohh Taioice HflyT npoTHB inapnara, Hflyr npoTHB ero npaBHJi h nacMCxaioiea Hafl 
HHM. 

Kax oflHH H3 npHMepoB - 3to to, hto ohh HanaraiOT 3anpeT Ha to, hto fl03B0JieH0 h 
OTBepraioT bto, a Taxnce pacnpocipanHioi 3anpeTHoe h noflflep>XHBaioT ero. 
Ecjih kto-jih6o coBepmaeT rpex h sto xacaeTca TOJibxo ero, fleno He CTOJib onacHO, 
KaK ecjiH kto-jih6o nponai aiiflHpyci rpex CHJiaMH laKona: eenn hcjiobck coBepmaeT 
rpex - ero noompaioT, a kto He coBepmaeT - ero Haica3MBaK)T. Mbi npocHM Annaxa, 
hto6 Oh npHBen b nopaflox flCJia MycyjibMaH, xax npaBmcjicii, Tax h noflHHHeHHbix. 
Ecjih 6bi ohh 3aflyMajiHCb Ha Mi noBCiiHe 06 ynacTH, xoTopax hx >xfleT b tcchoh 
Mornjie, b xoTopoii y hhx He 6 yfleT noflHHHeHHbix, nocjieflOBaTejieH, mhhhctpob, 
HMymecTBa, xopoH, eflbi h iihibh, ohh 6bi nomuiH 3Ty npo 6 jieMy h oco3HajiH ee 
eepbe3HOCTb, h hto 3flecb HeT noBOfla ajib myrox. Ecjih 6m ohh noflyMajin o BCTpene 
c rocnoflOM, ohh 6bi nepecMOTpejiH Bbi 6 paHHMH nyTb. Ecjih 6m Ajuiax BHfleji b hhx, 
xoTb HeMHoro 6 jiara, Oh 6bi HanpaBHJi hx. 

Bo-BTopbix: Bbi flOJDXHbi iioiiH i b, hto HeflonycTHMO /XCiiHi bCM 6e3 "Bajin" (onexyHa) 
3toh >xeHiflHHbi. Ecjih y Hee ecTb OTeu,, Torfla y 6paTa HeT npaB a jib opraHH3an,HH ee 
3aMy>xecTBa. Otch, i cpaci npaBO Ha onexy, ecjin 6yfleT floxa3aHO, hto oh 3anpemaeT 
3aMy>xecTBO flonepn 6e3 3axoHHbix no map na ry npnHHH hjih noTOMy hto hct 
ocHOBaHHH Ha 3to, xoTopbie 6mjih 6bi flonycTHMbi b mapnaie. 

Ecjih oh He flonycxaeT 3aMy>xecTBO b TaxoM cjiynae, xax onncaH BaMH, to oh 
nocTynaeT npaBHJibHO h oto 6yfleT b eooTBeTCTBHH c mapnaTOM h 3flpaBMM 
cmmcjiom. Kax bbi xoTHTe "/xenHi bCH Ha ero flonepn, 6e3 floxyMeHTOB, xoTopbie 
perHCTpnpyiOTca rocyflapcTBOM? 3HaeTe jih bm o6 OTpHu,aTejibHMx noejieflCTBHxx, x 
XOTOpblM 3TO MO>XeT npHBeCTH? 

0(Jmn,HajibHoe 3acBHfleTejibCTBOBaHHe h pei HCipaiiHa 6paxa - h flpyrnx bhaob 
corjiameHHH - oto He HOBOBBeflemie b HCJiaMe, Hao6opoT bto othochtcb x "ajib- 
Macamix anb-Mypcajm" x nojib3aM, xoTopbie Hflyr b cootbctctbhh c mapnaTOM. 


1 TepMHH "a3-3ayBan>K ajrb-yp(})HH", paHee npHMeHJDicji OTHOCHTentHO 6paxa, xoToptra He 
perncTpupoBajicji b ocJ)Hi;HajiBHbix rocynapcTBeHHbix cjiy>x6ax. 3aTeM ero 3HaneHHe CTajio 
npHMeHnTBcn mnpe h Hcnonb30BaTbc>i b onpeneneHHH "cexpeTHbiM 6paxaM", a Tax >xe x nio6oMy 
6paxy, xoToptra saK.TioHcn He b eooTBeTCTBHH c UlapHaTOM, h CTan pacnpocTpaHaTBCfl cpe/in mo/ieii, 
h npHo6pen HexoTopyio Tpa/iHiiHoinrocTi>". Cm. KHHry "LLIapx Vm/xit anb-cpHxx" UleHX Ao/iaJIjrax 
h6h A6nyji-A3H3 ain>-,I],)XH6pHH 2\1253. Ot nepeBOAHHxa. 
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"ajib-Macajinx ajib-Mypcajia" - 3to Te, nojib3bi, KOTopwe 3aKOHOflaTejib He 
lipC/HIHCajI, HO H He OTMCIIHJI. 

IIocTaHOBJieHHa no sthm nojib3aM - "ajib-Macajinx ajib-Mypcajia", flOJDKHbi 
6a3HpoBai bCH Ha o6lhmx npHHH,Hnax uiapnai a. 

UleHX ajib-HcJiaM H6h TeftMHHa (jya. noMHJiyeT ero Ajuiax) onpeflejura cmwcji 
" ajib-MacaajiHx ajib-Mypcajia" CKa3aji: "Penh udem o cjiynanx, Kozda "'jvtydjtcmaxud" 
nojiazaem, mno omo deucmeue c dojibiueu eepomnnocmbw, npunecem onpedenennyio 
nonb3y, u e mapuame Hem mmezo, mno lanpeuiajio 6bi smo". Cm. "Ma/T/KiviyaT ajib- 
OaTa B a" (11/342, 343). 

CymccTBycT HecKOJibKO npeHMymecTB, KOTopbie ^aei ^OKyMcmajibiioe 
notf i Bep/K^ciiHC opaKa: 

1) 3aniHia npaB >KeHbi, HanpnMep, .noKaaaicjibciBO otcpohkh BbinjiaTbi, nacTH 
"Maxpa", 3anncb ycjiOBHH oroBopeHHbix eio, h pa3pemeHHe eil nojib30BaTbca nacTbio 
ee HaejieflCTBa (coSctbchhocth) ot My»a h mcicm . 

2) /loKaaaxejibCTBO iiponcxo/K^eiiHa acrci! ot Hee h hx OTH,a. 

3) npc^O'iBpauienHC toto, hto c ncil 3aKJHonaT apyioil opamibiil KOHTpaKT, Korxia 
OHa 3aMy>KeM 3a apyn-iM My>KHHHOH. 

4) 3amHTa npaB My*a, nocKOJibKy 3anHCbiBaeTca "Maxp" nojiyneHHbiH aceHoii. 

5) npe^O'i BpaiiicnHC toto, h i o My>K vKCiiH i bea Ha 6onee hcm 4 >KeHax. 

H mhoto flpyrnx iipcHMynicci B, Koiopbic He Bocnpemciibi b mapnaTe, a HanpoTHB b 
3HannTejibHOH CTeneHH ohh oroBopeHbi kbk ycjiOBHH opaKa, hto 6 Bammmb npaBa 
mofleft h xpaHHTb hx ot 3Jia. 

B "ajib-Maycy’a ajib-cDHKXHHa"\ B KHHre "IIpaBOBa» 3HH,HKJioneflHa", (6/170) 
roBopHTca: 

"Ajuiax y3aKOHUJi 3anucb u ceudemejibcmeoeamie djm wiuumhi npae juodeu. Oh 
zoeopum: «0 Te, KOTopbie yeepoBajin! Ecjih Bbi 3aKJiioHaeTe aoroBop o aojire Ha 
onpeaeJieHHbm cpoK, to 3anncbiBaHTe ero, h nycTb nncep 3anHCbiBaeT ero 
cnpaBe/iJiHBO. B KanecTBe CBHaeTejieii npH30BHTe asyx MyacHHH H3 samero 
HHCJia. Ho npH3biBattTe CBHaeTejien, ecjin Bbi 3aKJiioHaeTe ToproBbitt aoroBop». 
(ajib-Baxapa, 2:282) 

Hcjiaxi npednucbieaem nucbMennoe ceudemejibcmeoeamie iieKomophix 
o6H3amejibcme no npumme ux eazicHocmu, nanpujuep, kuk ecmi deno Kacaemcn 
dpana". KoHeu, u,HTaTbi. 

Yneiibix nocTOHHHoro KoMHTeTa cnpocnjin: "Jlajinemcn jiu iteooxoditMhiM eo 
epeMH jaMVD/cecmea npucymcmeue nejioeeKa, Komopuii 6yd em dimmoeamb onei<yuy 
deeyiuKu, (popjviyjnipoeKy "npedjiojtcemiH 63Hinb iUMyzic", a Myotcy duKmoeanib 
(popjviyjnipoeKy "eupaotcenuH cozjiacim"? Eydem jiu 6pcu< deucmeumeneH 6e3 maKozo 
nejioeeKa, ecjiu ece ocmajibHbie ycjioeun u neooxodu.uhie nojiootcenuH 
eunojiHHiomcH" ? 

Ohh OTBeTHJin: "Ecjiu cumyaijun maKoea, kuk omicana e eonpoce, mo ecmb, Kozda 
cipopjviyjiupoeaHO npedjiojtcemie u cozjiaiuemie om omifa u om eac, u npu )mo.u 
npucymcmeytom ceudemejiu, u deeviuxa, ynoMnnyman e dpannojvi cozjiaiueHuu daem 
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cozjiacue, mozda 6paK cHumaemcn deucmeumejibHbiM. JJcnice ecnu dpyzou nenoeeK ne 
3aKjiK>Han opciHUhiu KOHinpaKin men/cdy eajviu, nocxojibKy smo ite m.memcH ycjioeuexi 
dnn deucmeumejibHocmu ujiu jakvuo hchuh OpaKa. 3mo mpeOoeamie npaeumemcmea, 
mnoO juodu 3a.KjuoHa.Jiu Opannuu KoumpaKin neped ynojiHOMOHenuuM mufo.M, u mom 
dejiaji 3anucb 06 smojvi, npedycMompeuo , mnoO inoeo/camb OecnopndKa u 3aufumumb 
juodeu om JiezKOMbicjieHuozo omuoiueiiuH k 6paKy, a maicvce, mnoO 3aufumumb 
podocjioeuyw, necnib a npaea juodeu. Kpojvie mozo, mnoO uioeoicamb omKa3oe om 
nepeoHanajibHux coznamenuu e cjiynae (lomiiKuoeeuuH cnopa. 

nodmmeuue emcmuM e maKOM ojiazom dejie m.memcH ooHjaunocnibio, nomoMy mno 
3ino noMozaem um dojicucubiM o6pa30M ynpaenumb denajuu juodeu u c.iyo/cum ux 
unmepecaM". IIIeHx HSpaxHM h6h MyxaMMa# Aanb ajib-IIIeHx, IHeiix ‘A6# ajib- 
Pa33axb ‘A(J)h(J)h, IIIeHx ‘A6fl-Ajuiax h6h TyfleiiaH, IIIeHx 'A6flaJIjiax h6h Mymia. 
Cm. "OaTaya ajib-JIa>KHa ajib-^a'HMa" (18/105, 106). 

Ha OCHOBaHHH 3TOTO, HBJIHCTCH flOnyCTHMbIM TOT (f)aKT, HTO OTeU, 3TOH 
flCByuiKH OTKa3an BaM b 3aMy>xecTBe Ha neil no npHHHHe 3anpeTa b stoh CTpaHe Ha 
nojinraMHbie Gpaioi, h to, hto oh cflejiaji, He H^eT b pa3pe3 c HlapnaTOM, h He 
no3BOJiHTejibHO BaM /KCiiHTbCM Ha Hen 6e3 paapemeiiHa ee OTH,a. 

Tot (J)aKT, hto ee 6paT BbiCTynaeT b xanecTBe "Bajin" (onexyHa), He HMeeT 3aKOHHOH 
CHJibi, ecjiH y Hee ecTb OTeu,, h jho6oh opamibiil KOHTpaKT, KOTopbin 3aKJHOHeH c Hen 
- HefleHCTBHTejieH h He npHHHMaeTca! 

B-TpeTbHx: Hto xacaeTca TpaflHH,HOHHoro 6paxa "a3-3ayBafl>K ajib-‘yp<f)HH" - oh 
6biBaeT flByx bh^ob: 

1) Kor^a 5KeHH(HHa bbixo^ht 3aMy>K TaiiHO, 6e3 corjiacna ee "Bajin" (onexyHa). 

3to to, o neM flyMaiOT jhoah, xorfla Hcnojib3yeTca sto cjiobo. H ecjin sto Tax, Tor^a 
3 tot 6pax - 3anpeTHbiH h oh iic/ichctbhtcjicii. noTOMy hto couiacnc "Bajin" - sto 
O flHO H3 yCJIOBHH aCHCTBHTCJIbllOCTH 6paHHOTO COTJiameHHB. 

2) Epaic c couiacMH oiiCKyna, ho 6e3 oSbSBJieHHa hjih paai JiainciiHa o HeM, a Taioice 
o())HLi,HajibHoro /lOKyMcm ajibiioi o aacBmiCTCJibCTBOBaiimi o HeM. 

XOTb 3TOT 6pax H /ICHCTBHTCJICII, T.K. BblllOJIlIMIOI Ca eTO yCJIOBHB, HO OH Bee >Ke 
npHBOflHT KO MHOTHM HeraTHBHbIM nOCJieflCTBHBM, H Te yHCmibIC, KOTOpbie H3yHHJIH 
3TOT BOnpoe, nOCTaHOBHJIH, HTO 3TO OnpC^CJICIIlIO MBJIHC'ICa HeflOnyCTHMbIM, 
ocooemio no npHHHHe OTcyrcTBHa o(j)Hii,HajibHbix, peiHCipHpyiouiHx stot 6pax, 
^OKyMeHTOB. 

B BarneM cjiynae, OTeu, ^eByniKH He coraaceH Ha 6pax, nooTOMy aceHHTbSa He 
flonycTHMa no nByivi npnHHHaM: 

1) "Bajin" He flaeT CBoe coraacne. 

2) Epaic He 6yucT .uoKyMcm ajibiio aacBmiCTCJibCTBOBan. 

B OTBeTe Ha Bonpoc HOMep 2127 bbi nanacrc Ba>KHoe o6o6lhciihc no ycjiOBHBM 
opaKa h ycjiOBHBM oneKyHCTBa. 

B OTBeTe Ha Bonpoc 7989 bbi HailfleTe 6onee noflpoSHyio BaiKHyio HH(j)opMaii,HK) o 
Ba>KHOCTH oiiCKyna, icaic o^hoto H3 ycjiOBHH /iCHCiBHicjibnoeiH opaKa. 
B OTBeTe Ha Bonpocbi 45513 h 45663 bbi Han^eTe noflpoOHoe oOcyacfleHne 
nocTaHOBJieHHB no noBOfly " i pa^HHHomioro opaKa". 


A Ajuiaxy 06 stom bcaomo Jiynme. 



